
 
 
 
 
 
 
 

SAGAMORE HILLS TOWNSHIP  
ZONING BOARD OF APPEALS MEETING 

 
Wednesday, February 1, 2017– media notified 

 
 
 
The meeting was called to order by Chair Mr. James Virost at 7:00 p.m.   
 
Mr. Virost asked everyone in attendance to please silence all cell phones or pagers so that the 
meeting could be conducted without interruption, and thanked everyone in attendance for 
their cooperation. 
 
All present recited the Pledge of Allegiance to the flag of the United States of America. 
  
R/C:  Spangler-present; Drago-present; Virost-present; DiGirolamo-present; Lewis-present.     
  
Mr. Virost stated the functions of the Board of Zoning Appeals. 
 
Before proceeding with the topic for the evening, the first order of business was the election 
of officers. 
 
Mr. Virost opened the floor for nominations for Chair. 
 
Mr. Drago nominated Mr. Virost for Chair.  Seconded by Mr. DiGirolamo. 
 
Ms. Lewis made a motion to close nominations for Chair. 
 
Mr. Virost nominated Mr. Drago for Vice Chair.  Seconded by Ms. Lewis. 
 
R/C Vote:  all in favor. 
 
The topic for this meeting was an application requesting an area variance applied for by 
David L. and Christine Rodriguez, 7751 Chaffee Road, for the construction of an accessory 
building.  The applicants propose to build a 1,800 sq. ft., 25.5 ft. high accessory building on a 
two-acre lot. 
 
The applicant requested two variances as follows: 

1. Section 3.5B of the Sagamore Hills Township Zoning Resolution states that “the 
maximum size of an accessory building is 1,200 sq. ft. and the maximum height of an 
accessory building shall not exceed the lesser of the main dwelling or eighteen (18) 
feet”. 
a.  The applicant is requesting a variance for the maximum size of an accessory 

building of 600 sq. ft. 
b. The applicant is also requesting a 7.5 ft. height variance to the maximum height of 

an accessory building. 
  

Mr. Virost requested anyone planning to speak on this matter to please stand for the "Oath 
for Participation". 
 
Mr. Virost administered the Oath for Participation as follows:  “I do swear and affirm that the 
information and testimony given as part of this proceeding is true and accurate to the best of 
my knowledge and belief.”  
 
Mr. Virost asked whether notices were sent out.  Mrs. Taylor replied that notices were sent 
out. 
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Mr. Virost asked whether there was correspondence received.  Mrs. Taylor responded 
one email was received. 
 
Mr. Virost read the email from Lori Rapo.  (Copy attached)  
 
Mr. Virost gave the floor to Mr. Rodiguez. 
 
Mr. Rodiguez stated his reason for requesting a variance to build an accessory building 
on his property. 
 
Mr. Rodiguez and his wife moved to Sagamore Hills twenty years ago with the intention 
of building a structure on the property to store his equipment (a tractor, yard equipment, 
lawn furniture and classic truck).  Mr. Rodiguez and his wife had talked about eventually 
purchasing horses.  This was one of their original reasons for moving to Sagamore Hills 
Township.   
 
The equipment that Mr. Rodiguez wants to store would take up most of the space in a 
1,200 sq. ft. accessory building.  If he could add 600 square feet to the accessory building 
that would give him enough room to board the horses he would like to eventually 
purchase.  Mr. Rodiguez feels the size and style of the 1,800 sq. ft. accessory building 
that he is requesting to build suits his narrow lot.   Mr. Rodiguez feels this building would 
not change the character of the neighborhood, and believes that his neighbor Ms. Rapo 
would not even see the building from her home. 
 
Ms. Lewis asked permission of the Chair if she could address a question to Mr. Friess and 
Mr. Snell before proceeding with the public hearing. 
 
Ms. Lewis stated the application was for a building, but Mr. Rodriguez said he also 
planned to use this building for agricultural purposes.  Ms. Lewis asked whether the 
zoning for an agricultural building was different for a storage building, and asked which 
one was the board to consider. 
 
Mr. Rodriguez commented that agricultural was his original application.  Mr. Virost 
replied that this was not stated in his application.  Mr. Friess said that Mr. Rodriguez was 
not agriculturally zoned.   Mr. Rodriguez asked if he went to Summit County and got his 
property rezoned agricultural could he do whatever he wanted.   Mr. Snell responded no.    
 
Mr. Snell stated the application before the board was for an accessory building on a 
residential piece of property and was not an agricultural application in any way. 
 
Mr. Virost said the board was to consider the application as presented. 
 
Mr. Virost opened up the meeting for public discussion at 7:15 p.m., and asked whether 
anyone had any comments or questions.   
 
Mr. Len Mintus, 7932 Carter Road, confirmed with Mr. Rodriguez that he would only be 
using the accessory building for storage and not for opening up a business.   Mr. 
Rodriguez replied he had no plans to open up a business, only store his equipment.   
 
Ms. Jill Baxter, 7916 Carter Road, shared her concerns regarding the exact location of the 
building and if any trees would be affected.  
 
Mr. Snell brought up an arial view of the Rodriguez property for the residents.  
 
Mr. Virost closed the public discussion at 7:18 p.m. 
 
Mr. Virost made a motion to approve the applicant’s request to build a 1,800 sq. ft. 
accessory building on a 2 acre lot as stated.  Seconded by Mr. Drago. 
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Mr. Virost asked whether there were any comments by the board members. 
 
Mr. Spangler had a concern with considering the two issues at the same time as each of them 
were not necessarily automatically acceptable.   Mr. Spangler did not have a problem with 
the square footage, but was more concerned about the height of the building and the 
visibility.  He liked the character of the rendering and thought it fit in nicely with the 
neighborhood.  Mr. Spangler commented about whether the same architecture would be 
available if Mr. Rodriguez changed the geometry to more square than rectangular in an effort 
to stay within the height constraints.  Mr. Spangler asked Mr. Rodriguez if the height of his 
house was in the range of the height of the proposed accessory building.  Mr. Rodriguez said 
his house was higher than the proposed accessory building.  
 
Mr. Drago confirmed with Mr. Rodriguez that his hardship was storage of his personal 
property. 
 
Mr. DiGirolamo commented that to get around the request for the variance on the square 
footage and height, one option would be for Mr. Rodriguez to construct two accessory 
buildings as opposed to doing one that exceeds the square footage and the height. 
 
There was a brief discussion regarding the clarity of the zoning code in relation to the total 
square footage of the buildings allowed on the property.  Mr. Snell gave a brief explanation 
of this section of the zoning code. 
 
Ms. Lewis commented that Mr. Rodriguez had mentioned there was another outbuilding on 
the property which she did not see on the drawing, and asked whether he would have an issue 
if part of their motion was that he would have to remove that structure in order to get the 
permit for the 1,800 sq. ft. building.   Mr. Rodriguez showed Ms. Lewis where the building 
was on the drawing. 
 
Mr. Snell commented the structure was in the drawing and was labeled to be removed. 
 
Ms. Lewis noted the need of the building was stated as storing a truck, a tractor and yard 
equipment, but the height of the proposed building did not seem a necessity for what Mr. 
Rodiguez would be doing with the building.  Ms. Lewis felt if Mr. Rodiguez was asked to 
make the building a little lower it would not truly be a hardship and would not restrict what 
he wanted to do with the building.  Mr. Rodiguez replied the design of the building was more 
for the look of the building. 
 
Mr. Spangler asked whether the accessory building would have a second level.  Mr. 
Rodiguez replied yes, it would have a second level for storage. 
 
Mr. Virost referred to Opinion 99-134 from the Summit County Prosecutor dated December 
of 1999.  The subject of this opinion was undue hardship versus convenience regarding an 
oversized accessory building.   
 
Mr. Virost read selective parts of this opinion that fall under the Ohio Revised Code 519-
.14B as follows:  “The test is not the convenience of the homeowner or the desires or wishes 
of the homeowner.  The phrase “undue hardship” refers to a condition that the homeowner 
could not avoid in connection with his conformity to the zoning resolution and where there is 
no other solution to the problem.  A variance is a response to a condition that has happened 
because of some event or accident or error that is not the responsibility of the homeowner.  
Some boards define a variance by what it is not rather than what it is.  It is not a response to a 
request by a land owner to add something to his property, its use or dimensions because he 
wants it.  It is not the granting of something that would affect the basic zoning resolution 
merely for the convenience of the owner.  Also, if the homeowner creates a condition by his 
acquisition of additional personal property for his own convenience or additional vehicles 
and he has created a condition that was not contemplated in the zoning resolution this is not 
the basis for granting a variance.”   
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Mr. Drago asked Mr. Snell whether Ohio Revised Code 519.14B had been revised since 
the opinion of December 1999. 
 
Mr. Snell replied it stills applies from 1999. 
 
Mr. Virost asked whether there were further comments from the board.  There were no 
comments. 
 
Mr. Virost closed the board discussion. 
 
R/C Vote:  Spangler-aye; Drago-nay; Virost-nay; DiGirolamo-nay; Lewis-nay. 
 
Mr. Virost stated motion failed.  Mr. Rodriguez’s next avenue would be the Court of 
Common Pleas whether he would like to pursue anything.  Mr. Virost thanked Mr. 
Rodriguez for his application. 
 
Ms. Lewis made a motion to approve the minutes from the September 14, 2016 Board of 
Zoning Appeals meeting.  Seconded by Mr. Drago.  R/C Vote:  all in favor. 
 
Mr. Virost asked whether there was any further business to come before the board. 
 
Mr. Snell commented the work the board did on the Dos Coronas Restaurant parking lot, 
fencing and landscaping was worth it.  The owner of the shopping center did a beautiful 
job, and actually did more than what was requested. 
 
There was a brief discussion. 
  
There was no further business.   

 
Mr. Drago made a motion to adjourn at 7:35 p.m.  Seconded by Mr. DiGirolamo. 
R/C Vote:  all in favor 
 

 
       

                         
James E. Virost, Chair Christian R. Drago, Vice Chair 

 


